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CONVENTION FOR THE PRESERVATION OF THE HALIBUT 
FISHERY OF THE NORTHERN PACIFIC OCEAN AND THE 
BERING SEA 


Tuurspay, JuLy 23, 1953—Ordered to be printed 


Mr. KNowLanp, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


(To accompany Executive P, Eighty-third Congress, first session] 


The Committee on Foreign Relations, to whom was referred a 
convention with Canada (Ex. P, 83d Cong., Ist sess.) for the 
preservation of the halibut fishery of the Northern Pacific Ocean and 
the Bering Sea, signed at Ottawa on March 2, 1953, report the con- 
vention without reservation and recommend that the Senate give 
its advice and consent to ratification. 


PURPOSE OF THE CONVENTION 


The purpose of the convention is to revise the halibut convention 
of 1937 (preceded by the conventions of 1923 and 1930) and thereby 
to continue the scientific investigation and regulation of the halibut 
fishery of the Northern Pacific for the purpose of developing the stocks 
of halibut to levels which will permit the maximum sustained yield 
from that fishery. 


WHAT THE CONVENTION PROVIDES 


The convention provides for a six-member Commission on which 
the United States and Canada have equal representation. The re- 
sponsibilities of the Commission are to make such scientific investiga- 
tions as are necessary and to regulate the halibut fishery in the high 
seas off the western coast of the United States of America, Canada, 
and Alaska for the purpose of obtaining the maximum sustained 
vield from this fishery. The Commission is empowered to divide 
the convention waters into areas; establish one or more open or closed 
seasons for each area; limit the catch of halibut to be taken from each 
area both as to size of fish and quantity taken; regulate the departure 
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of vessels; collect statistics; permit, limit, regulate, or prohibit halibut 
caught incidentally with other species of fish during the open and 
closed seasons; fix the size and character of fishing appliances to be 
used; make the necessary regulations for the licensing and departure 
of vessels; and close grounds populated by small, immature halibut. 
However, the enforcement of regulations is the responsibility of the 
Governments of Canada and the United States. The convention 
is to take effect upon the exchange of ratifications and remain in force 
for a period of 5 years and thereafter until 2 years from the date on 
which either party shall give notice to the other of its desire to 
terminate the convention. 


BACKGROUND 


An extensive decline in the productivity of the halibut fisheries of 
the Northern Pacific, in which the nationals of both Canada and the 
United States participate, led to the signing in 1923 of a convention 
between the two countries for the preservation and the development 
of the halibut fishery. It provided for a 3-month closed season and 
established a 4-man International Fisheries Commission, consisting of 
2 Americans and 2 Canadians. This first International Fisheries 
Commission was charged with making scientific investigations of the 
fishery and recommending measures for its preservation. The Com- 
mission recruited a scientific staff and began investigations into the 
reasons for the decline. 

Scientific investigations carried on for several years established the 
need for regulation and a new convention granting regulatory power 
was signed in 1930, revising and replacing the 1923 convention. 
Experience with the regulations showed need for changes in the con- 
vention to permit more effective regulation by the Commission. 
This was accomplished through a second revision of the treaty signed 
in 1937. Each new treaty replaced the previous one. 

The results of the scientific study and regulation stopped further 
decline in the fishery and was responsible for a recovery to the point 
where an annual catch of 56 million pounds is now being taken without 
harm to the fishery. This figure represents the average for the past 
5 years. At present prices the value of the catch is approximately 
$1 million a year to the fisherman. With the decline of the New 
England halibut fishery, west-coast production now represents about 
97 percent of halibut landed in the United States. 


ANTICIPATED RESULTS OF THE NEW CONVENTION 


There is now substantial evidence that the yield may be evea further 
increased, and revision of the convention is required if that objective 
is to be attained. The Commission’s principal method of regulation 
is to establish an overall catch limit for each of the principal stocks of 
halibut or groups of interrelated stocks and stop fishing in the areas 
where these stocks are found when the limit has been reached. How- 
ever, the intensity of fishing has increased in recent years to such an 
extent that the catch limit in 1 principal area, which formerly re- 
qvired about 9 months of fishing, is now taken in less than 2 months; 
while in another main area the reduction is from 3 months to less than 
1. Because of the seasonal movements of the halibut, fish of some 
substocks de not appear on the principal fishing grounds uatil after 
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the close of the present short season and theref re are not being utilized 
by the fishermen. The Commission has estimated that by permitting 
access to these stocks, that is, allowing some fishing later in the year, 
the vield could be increased by 8 percent or more without injury to 
the fishery. At present prices the valve of this increase to the fisher 
men would be over $1 million. 


NEGOTIATION OF AND IMPORTANT CHANGES IN THE CONVENTION 


The Commission, after consultation with the industry, came to the 
conclusion that a longer and therefore later fishing season might best 
be achieved by a system of staggered vessel departures. This called 
for a power to regulate the departure time of individual vessels and 
groups of vessels. A less desirable alternative was to set up a system 
of “split seasons,”’ that is, the establishment of more than one open 
season during one year in any one area. 

After a review of the 1937 treaty provisions, the Department of 
State was of the opinion that neither of the suggested regulations 
was permissible under the terms of the 1937 treaty. Upon the ree- 
ommendation of the Commission and the industry, the Department 
of State entered into negotiations with Canada for a new convention 
which would grant power to the Commission to regulate the sailing 
of individual vessels or groups of vessels. However, the Canadian 
Government was unwilling to agree to this change, preferring the 
more limited power of imposing a split season as a solution for the 
problem which should be tried first before attempting to regulate 
the departure of individual vessels or groups of vessels. The halibut 
industry reluctantly accepted the decision. 

As a consequence the convention was negotiated and signed at 
Ottawa on March 2, 1953. It contains four important changes from 
the ee convention as follows: 

. It empowers the Commission to establish more than one 
ope n season in any one area during any one year (art. ITI, par 
2 (b)) 

It enlarges the Commission membership from 4 to 6 mem- 
bers, 3 from each country (art. III, par. 1). 

3. It provides that the power to limit the amount of halibut 
which can lawfully be taken by vessels fishing for other species, 
shall be extended to the open as well as the closed halibut season 
(the 1937 treaty limited this provision to the closed season) 
(art. ITI, par. 2 (d)) 

4. It changes the name of the Commission. Since the 1923 
agreement was the first fishery convention, it designated the 
Commission as the “International Fisheries Commission,” which 
at that time was both adequate and appropriate. However, in 
light of the several new fisheries commissions which have since 
been constituted, the name is no longer descriptive nor does it 
identify the Commission. Hence, a new name has been agreed 
upon as follows, “The International Pacific Halibut Commission”’ 
(art. III, par. 1) 

There are a number of stylistic and language changes designed to 
simplify the drafting and clarify the purposes of the convention. 
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MAKEUP OF THE COMMISSION 


The Commission has at present 2 United States and 2 Canadian 
members. One of the United States members has always been an 
officer of the Federal fisheries agency. The second commissionership 
has been held by a Seattle publisher of a leading Pacific coast fishery 
journal (1924-32), and a Seattle lawver well known in the field 
fisheries and international law (1932 .. There has been con- 
siderable feeling that the Commission should be enlarged to. six 
members to permit of wider representation of area and interests. 
This the new convention has done. 

The Commission operates as an entity comprised of individuals, 
not as two national sections. Decisions are made by majority vote, 
at least two being from each side. The Industry Advisory Com- 
mittee is a group of Americans and Canadians, representative of all 
industry and labor groups advising the Commission as a whole, 
rather than, as is the case with some other fisheries commissions, as 
national groups advising national sections (Inter-American Tropieal 
Tuna Commission; International Commission for the Northwest 
Atlantic Fisheries 

The permaneni st: * consisis of 7 senior and junior scientists, with 
5 adminisirative and clerical employees, assisied periodically by both 
scientific and clerical temporary pe rsonnel. 


URGENCY OF SENATE ACTION 


It is hoped by the Department of State, Canada, and the fishery 
industry that the convention can be brought into effect for the 1954 
fishing season, which means that advice and consent to ratification is 
necessary at this session of the Senate. Canada raiified the conven- 
tion on May 4, 1953. The Commission meets in mid-January of 
each year with its industry advisers to consider and decide upon the 
regulations proposed for the season which opens about the first or 
middle of May The fishermen must make their plans for the season, 
and the period between the meeting and the opening of the season 
provides a minimum amount of time for regulations to be drawn up, 
approved by the Commissioners, by the Departments of Siate and 
Interior, and by the P i sident of the United Siates, and the Governor 
General in council of Canada. 

While the Eel enetae legislation has not been referred to the 
Committee on Foreign Relations, the committee wishes to call atten- 
tion to the need for modification of existing implementing legislation 
in order that the terms of the convention shall be given effect. Until 
this is done, no penalties will attach to violations of regulations adopted 
under the new convention. The law presently in force, the North 
Pacific Halibut Act of 1937 (50 Stat. 325, 16 U. S. C. 772), refers 
specifically to the convention of 1937 by name and to the regulations 
promulgated under authority of that convention. It is the under- 
standing of the committee that draft legislation has been sent to the 
Vice President in anticipation of favorable Senate action on the 
convention, 
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STUDY OF THE FISHERIES COMMISSIONS 


The committee took notice of the increasing number of fisheries 
commissions that have been provided for by international conventions 
drawn up since 1923 to which the United States is a party. Some of 
these conventions pertain to sockeye salmon, tuna, and certain 
fisheries in the Northwest Atlantic. The annual administrative cost 
to the United States of the halibut convention during recent years 
has been about $49,000. The committee re queste ‘d the representatives 
of the Department of State to canvass for the purpose of report to the 
committee at some future date the feasibility of consolidating or 
combining some of the commissions with a view to greater efficiency 


and a reduced overall cost. The committee does not suggest that 
; are ; 

any particular changes be made at this time. It simply wishes to 

review the present situation as a background against which to evaluate 


future action with respect to this problem, 


CONCLUSION 


The halibut convention of 1923 was a pioneering venture in dealing 
with a serious problem growing out "of the depletion of the North 
Pacific halibut fisheries. It has been very successful and has been 
modified on two previous occasions as experience indicated the need 
for change. The present convention, a refinement upon that of 1937, 
has been the subject of wide consultation with all segments of the 
Pacific halibut industry, with the State of Washington and Alaska 
authorities, with the Fish and Wildlife Service of the Department 


of the Interior, and with fishery-research agencies. The committee 
knows of ho Opposition ; it is only aware of the great desire of eve ryone 
concerned for the speedy ratification of this convention. The com- 


mittee therefore recommends that the Senate give its advice and 
consent. to ratification. 





